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Attachment 1 
  Agenda Item Summary   
 
BACKGROUND 
 

Two temporary rules for the commercial ocean Dungeness crab fishery 
are proposed for permanent adoption.  One rule restricts Oregon permits 
to be valid only in waters off the Oregon coast.  The other rule authorizes 
the Director to replace lost crab buoy tags under certain circumstances.  
 
LE 200: 
The west coast Dungeness crab fishery is managed collaboratively by 
Oregon, California and Washington.  The three states have jurisdiction 
over their respective permit holders as well as control over who makes 
landings within their state. From shore to three miles, West Coast 
commercial crabbers must have a valid permit for the state waters they 
are fishing.  
 
Each state manages their crab fishery for the purpose of reducing the 
effort shift between the three states. To do so, a state restricts its state 
commercial crab permit by defining the area where fishing with that 
permit is valid.   
 
Over the past two years, the three coastal states have been moving to this 
system coast-wide.  Oregon Fish and Wildlife Commission (OFWC) 
adoption of the proposed rule to exclude California waters would 
complete this goal coast-wide.  By rule, Oregon and Washington 
permanently adopted this system beginning with the 2005-06 season.  By 
statute, California adopted this system effective January 1, 2007. Oregon 
adopted complementary measures by temporary rule effective January 1, 
2007.  The temporary rule expires on June 29, 2007. 
 
Replacement Buoy Tags: 
To effectively enforce the Oregon ocean Dungeness crab pot limitation 
program, crabbers are required to mark their crab buoys with tags 
provided by the Department.  These tags are uniquely identifiable for 
each crab permit and numbered to match the permit’s pot limit.  It is 
illegal to use crab gear without the proper buoy tags.  
 
Current permanent rules for buoy tag replacement do not cover all 
circumstances of buoy tag loss. Current permanent rules provide for 
replacements of a limited number of buoy tags after 45 days from the start 
of the season.  In addition, buoy tags may be replaced for a catastrophic 
loss, defined as loss of non-deployed gear in the event of a vessel being 
destroyed.    
 
It is not feasible to anticipate all of the other circumstances under which 
tags may be lost and warrant replacement. A temporary rule adopted on 
December 26, 2006, to address those circumstances expires on June 15, 
2007.  The proposed permanent rule is based on our and the fleet’s 
experiences during the first crab season with pot limits and buoy tag 
requirements. It authorizes the Director to issue replacement buoy tags 
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when specific criteria are met. 
 

PUBLIC 
INVOLVEMENT 
 

As outlined in the October 7, 2005, OFWC exhibit on Dungeness Crab 
Rules, ODFW began working with the industry on limiting each state’s 
permittees to only the waters of that state during the summer of 2005.  
This was a main topic in industry surveys, the 2005 Crab Industry 
Summit as well as the OFWC meeting in October 2005.  Considerable 
public comment was provided in all these fora until Washington and 
Oregon adopted complementary rules in 2005.  
 
ODFW continued to discuss restricting where California vessels could 
crab with Oregon’s Tri-state advisors during July and August 2006 and 
with the Oregon Dungeness Crab Advisory Committee (ODCAC) during 
November and December, before adopting a temporary rule on December 
12, 2006.  In a mailout to the industry (see Attachment 3), ODFW 
notified crab permit holders and processors of the temporary rule on 
December 12, 2006. 
 
For crab buoy tag replacement, ODFW notified the ODCAC of the 
temporary rule on December 26, 2006.  ODCAC members provided 
comments on potential permanent rule adoption during a meeting in 
Newport on February 15, 2007 and during a conference call on March 6, 
2007.    
 

ISSUE 1 
 

Restriction of Oregon Permits to Oregon Waters 

ANALYSIS 
 

Restricting each state’s permittees to only the waters off that state was 
suggested as a means of stabilizing or preventing effort shifts and 
increases in the West Coast crab fishery.  Permanent rules are needed to 
implement Oregon’s authority to regulate its crab fishery as agreed by the 
Tri-State Dungeness Crab Committee.   
 
Effective January 1, 2007, California law restricts vessels with only 
California permits from fishing north of the Oregon/California border.  
By temporary rule, Oregon implemented similar measures to restrict 
Oregon vessels from California waters to provide consistency and 
complementary regulation of the fishery.  These measures will reduce the 
number of vessels and gear originating from California by prohibiting 
crab fishing in federal waters adjacent to Oregon without an Oregon 
permit.  Similar regulations were adopted in 2005 with the state of 
Washington.  Adopting this rule will result in consistent Tri-state 
regulations with respect to the scope of state permits in this fishery. 
 
If the proposed rule is adopted, Oregon-permitted vessels that do not have 
a California crab permit will not be allowed to crab off California.  
Vessels with both Oregon and California permits would not be restricted 
by the proposed rule and could continue to fish and make landings in both 
states. 
These mutual restrictions enable Oregon to develop a permit/pot stacking 
program.  In addition, pot limits assigned to vessels with only California 
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permits are invalid because these vessels can no longer crab off Oregon. 
 
In the past couple of seasons, fewer than 20 Oregon-only permitted 
vessels have reported fishing in California and landing their catch into 
Oregon (see table below).  These vessels would no longer be able to fish 
in California, possibly resulting in more effort in Oregon.  Some 
California permittees also lost their ability to fish off Oregon, but the 
number is not known because California does not record this information. 
About 70 vessels have both Oregon and California permits and they 
would continue to be able to fish off both states.  The majority of these 
vessels are from Oregon.  
 

OR-Only Permits 
Season Landings  (lbs)  Boats 
2004-05 26,877 12 
2005-06 83,683 16 

 
Enforcement of the boundary requires cooperation between Oregon and 
California police, and this is not unreasonably difficult.  Early in the 
season, California loaned a patrol vessel to OSP to aid in crab fishery 
enforcement activities off Oregon, and otherwise cooperation and 
coordination has been excellent. 
 

OPTIONS 
 

Option 1: Adopt a rule to prohibit Oregon commercial ocean Dungeness 
crab permit holders from fishing off California. 
 
Option 2: Status quo; when the temporary rule expires, then Oregon 
crabbers could fish off California outside three miles from shore. 
 

STAFF 
RECOMMENDATION 

 
Option 1. 
 

ISSUE 2 
 

Director Authority for Buoy Tag Replacements 
 

ANALYSIS 
 

For effective enforcement of pot limit requirements for the commercial 
ocean Dungeness crab fishery, each crab buoy must have a unique, 
numbered buoy tag attached to it. All required buoy tags are provided by 
the Department.  On average, a vessel loses about 10 percent of its buoy 
tags during normal fishing activities each season.  Current permanent 
rules provide for replacement of up to 10 percent of a permit holder’s tags 
after 45 days.  They also provide for replacement of non-deployed buoy 
tags that are lost when a vessel is destroyed (catastrophic loss).   The 
proposed rule addresses other potential circumstances when lost buoy 
tags may warrant replacement. 
 
 
 
Under the temporary rule, the Director is authorized to issue replacement 
crab buoy tags for those lost due to an extraordinary event and if the tag 
loss could not have been avoided with reasonable diligence. The Director 
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is required to appoint a crab pot buoy tag replacement advisory board 
(Advisory Board).  For each such request for replacement tags, the 
Advisory Board may make a recommendation to the Director on whether 
lost tags should be replaced. In addition, any recovered buoy tags that 
were previously replaced are null and void and must be immediately 
returned to the Department if recovered. 
 
To date this season, three requests for replacement buoy tags were 
received under the provisions of the temporary rule.  The Director ordered 
replacement tags for one request.   However, the formal process 
prescribed in the temporary rule has some shortcomings.  For each 
request, the Advisory Board was formally convened to discuss and make 
a recommendation to the Director on whether lost buoy tags should be 
replaced or not.  Because it is identified in rule, the Advisory Board is a 
public body, with the following requirements under the Administrative 
Procedures Act to make a recommendation: 
 

• A quorum must be present to deliberate 
• All discussions and deliberations must be made in a public 

meeting 
• Meetings must be announced with advance public notice 
• Meeting minutes must be taken and approved by the Advisory 

Board prior to sending their recommendation to the Director 
 
Because the Advisory Board is not able to informally discuss a specific 
request in advance of the public meeting, staff and the requestor must 
anticipate all of their information needs in advance of the public meeting 
when the Advisory Board develops their recommendation.  In addition, 
requests have taken several weeks to reach a decision, due mainly to 
scheduling difficulties for a quorum of the Advisory Board and the time 
needed to prepare and approve meeting minutes. 
 
Based on these experiences, staff recommends some changes for the 
permanent rule.  Staff recommends revising the criteria for tag 
replacement to include reasonable efforts to retrieve lost tags and 
associated crab gear.  Staff also recommends providing for a timely and 
well-informed decision, through informal consultation with the Advisory 
Board and petitioner, rather than the formal process currently specified in 
temporary rule. The Director still intends to consult informally with 
advisors familiar with the Oregon commercial fishing industry before 
making a decision and provide a written explanation to the requestor. 
 
Under the proposed rule, the Director or designee may authorize 
replacement tags if he finds that the loss of buoy tag loss was: 
 
1) due to an extraordinary event, and 
2) the loss was minimized with the exercise of reasonable diligence, and 
3) reasonable efforts were taken to recover lost buoy tags and associated 

crab gear.  
 



In addition, the proposed rule requires that any recovered buoy tags that 
were previously replaced are null and void and must be immediately 
returned to the Department.  
 

OPTIONS 
 

1.  Adopt a rule to authorize the Director the discretion to issue 
replacement buoy tags for extraordinary circumstances. 
 
2.  Status quo; when the temporary rule expires, then the only option to 
replace lost buoy tags will be that 10 percent can be replaced after 45 
days, or if the vessel is lost. 
 

STAFF 
RECOMMENDATION 
 

Option 1. 

 

DRAFT MOTION 
 
 
EFFECTIVE DATE 

I move to adopt rules to restrict the validity of crab permits to waters off 
Oregon and to replace lost crab buoy tags as proposed by staff in Attachment 
4. 
 
Upon filing. 
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